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Claim Objections 

1 . Claim 24 is objected to because of the following informalities: as to claim 24, line 10, 
"to a the" should be -to the--. Appropriate correction is required. 

Claim Rejections - 35 USC §102 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 13 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Siegel et al. 
(U.S. Pat. 688,009) for the reasons set forth in numbered paragraph 9 of the previous Office 
Action, paper number 200705 15. 

In Siegel et al, the current consuming device, or load, (page 1, col.l, lines 26-29) will 
cause the batteries to output a current in a "current value range". Inherently, with any battery, 
the larger the average current output, the smaller the discharge capacity. Taking the "range" to 
be the full range of currents that the battery is capable of supplying, then increasing the current 
drawn from the battery will inherently decrease the discharge capacity, thus meeting the claim 
language. 

4. Claims 13 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Vail (U.S. 
Pat. 4,101,787). 

Vail discloses a power supply circuit including a first power unit (battery No.l), a second 
power unit (battery No. 2) and a switch (2) that selectively connects any one of the first and 



Application/Control Number: 10/814,078 Page 3 

Art Unit: 3739 

second power units to a load (16). Inherently, the larger the current that is drawn from the cell, 
the smaller the electric discharge capacity of the cell. As to claim 14, each power unit can be a 
plurality of cell connected in series (col.4, lines 1-2). 

Claim Rejections - 35 USC §103 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

6. Claims 15, 16 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Siegel et al. for the reasons set forth in numbered paragraph 1 1 of the previous Office Action, 
paper number 200705 15. 

As for claim 23, the combination including SR726SW cells was previously addressed 
with respect to claims 15 and 16. Since SR726SW cells are capable of outputting a current 
around 5mA, depending on the load connected to such cells, the obvious combination discussed 
above with respect to claims 15 and 16 would anticipate the capability of outputting a current 
approximately equivalent to 5mA. 

7. Claims 15, 16 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vail. 

Vail, as described above, disclose batteries (or groups of batteries) in a generic sense and 
does not list all known batteries that could be used. Use of any known specific cell types with 
the power supply of Vail would not be considered invention but a mere obvious selection of one 



Application/Control Number: 10/814,078 Page 4 

Art Unit: 3739 

out of many that are known. It would have been obvious to one of ordinary skill in the art to 
have used any known battery cells in the invention of Vail, including SR726SW cells, since use 
of the Vail device with such cells would desirably extend the life of such cells (col.2, lines 19- 
25). As to claim 23, the SR726SW cell is capable of outputting a current of 5mA. 

8. Claims 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yaron (U.S. 
Pat. 7,1 16,352) in view of Siegel et al. for the reasons set forth in numbered paragraph 12 of the 
previous Office Action, paper number 20070515. 

As explained above with respect to claims 13 and 14 with respect to the Siegal et al. 
reference, the larger the current value for any cell, the smaller the electric discharge capacity of 
the cell. Applicant's definition of an inherent function of a cell does not limit the "current range" 
of that cell since the relationship of the current to the electric discharge capacity applies to any 
current. 

9. Claims 13-16 and 20-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Iddan (U.S. Pat. 6,936,003) in view of Vail (U.S. Pat. 4,101,787). 

With respect to claims 13, 15, and 20-22, Iddan disclose an in-body information 
acquiring apparatus (Fig. IB) comprising an image sensor (220), a communication unit (206,208) 
and a power supply (batteries 224A,224B). Iddan teaches that the batteries can be silver oxide 
batteries (col. 6, lines 60-65). The Examiner takes the position that one would recognize that a 
silver oxide battery of the size contemplated by Iddan (in a capsule capable of being swallowed) 
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would be considered a "button cell". Inherently, the electrical discharge capacity of the batteries 
of Iddan decreases as the amount of current drawn from the cell increases. 

Further with respect to claims 13 and 20, Iddan fails to disclose a switch that selectively 
connects any one of the batteries to a load (electrical components including the image sensor and 
communication unit) for a predetermined period of time. Vail teaches that it is known to 
alternatively couple with a switch (2) a first and second battery to a load for a short period of 
time (col.2, lines 12-19) and by doing so: 

"the batteries will have a considerably longer life than if the batteries were connected so 

as to supply current at the same time or connected so that one of the batteries would supply all of 

the current until it was discharged and then the other battery would supply current" (col.2, lines 

19-25). 

It would have been obvious to one of ordinary skill in the art to have provided the switch system 
of Vail in the device of Iddan to extend the battery life, a desirable feature in any battery 
powered device. 

As to claim 14, Iddan teaches that "one or more batteries 224A and 224B" can be used, 
which suggests that two separate cells can be considered one unit (e.g., in series). Vail teaches 
that "banks of batteries could be provided as the individual direct current sources" (col.4, lines 1- 
2). It would have been obvious to one of ordinary skill in the art to have used in the combination 
described above, two power supply units, with multiple cells in each unit (i.e., in series), 
operation of the switching of Vail, as applied to the load of Iddan, in no way depends on the 
number of cells used, as long as there are two units to switch between. Such use of multiple cells 
in each unit would provide the predictable result of allowing smaller sized cells to be used — 
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more smaller sized cells would allow more efficient placement in a small space than less larger 
sized cell. 

As to claims 16, 23 and 24, Iddan in view of Vail teach every element of the claimed 
invention except for the specific battery type used. Since Iddan disclose use of "silver oxide" 
batteries, one of ordinary skill, when reducing such device to practice, would have to select a 
particular known cell. It would have been obvious to one of ordinary skill in the art o have chose 
a SR726SW cell, since such would provide the appropriate size and electrical characteristics 
required for a capsule imaging device. Further as to claims 23 and 24, the SR726SW cell is 
capable of outputting a current of 5mA and thus meets this limitation. 



Response to Arguments 
10. Applicant's arguments filed September 25, 2007 have been fully considered but they are 
not persuasive. 

Applicant argues that the Siegel power supply is not the equivalent of Applicant's 
claimed invention because "it is not intended or operational to periodically switch power units 
(cells) because they are operated in a nominal current value range that is substantially higher 
than the specified output or nominal range of the power units (cells) it comprises". However, 
Siegel indeed is intended and operational to periodically switch power units (cells). This is the 
whole purpose of the Siegel device. In addition, there is no evidence in the Siegel disclosure that 
the Siegel invention is load-current dependent. In other words, Siegel does not specify that the 
cells have to operate at their "nominal" range and there is no evidence that the Siegel invention 
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that the cells could not operate in a higher current capacity. It appears that the Siegel (and 
Applicant's) switching device will extend battery life no matter what the load. 

It is noted that the language added to claim 1 3 does not actually define that a higher 
current is being drawn than what is intended by the manufacturer. It does however define an 
inherent feature to all cells: the larger the current, the smaller the discharge capacity. It is not 
clear how this, according to Applicant, makes it non-obvious to use any particular known cell 
(such as the SR726SW cell) for the generic cells disclosed by Siegel et al. Thus, the Examiner 
has maintained this rejection. 

As to the Yaron reference, Applicant argues that the elements in Yaron's capsule are not 
equivalent to Applicant's claimed "function executing unit". The Examiner can not address this 
because it 's not understood. Applicant only specifies in the claims an image sensor and wireless 
communication unit. Both of these are in Yaron. So why are they not equivalent? The 
Examiner requests a further explanation of this. 

Further as to Yaron, Applicant feels that since the inventors of the Yaron device "were 
not challenged to find a reduction in size of the battery source", then it can not be obvious to use 
a circuit, such as disclosed by Siegel et al., to improve on the Yaron device. Unfortunately for 
Applicant, there are many other factors that are used to evidence a prima facie case of 
obviousness. The Examiner takes the position that a prima facie case has been set forth. In 
addition, although Yaron does not specifically teach that the battery is not a plurality of cells, a 
plurality of cells is taught by Siegel et al. 
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Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John P. Leubecker whose telephone number is (571) 272-4769. 
The examiner can normally be reached on Monday through Friday, 6:00 AM to 2:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571) 272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John P. Leubecker/ 
Primary Examiner 
Art Unit 3739 
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